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DESOTO COUNTY PLANNING COMMISSION

ORDER OF ITEMS

September 27, 2007

1. Call to Order

2. Invocation

3. Roll Call
4. Approval of Minutes – August 30, 2007

CONSENT AGENDA 

Minor Lots

Corbett Minor Lot (6635) - Application is for final subdivision approval of three (3) lots out of 6 acres.  Subject property is located south of Burton Road and west of Centerhill Road in Section 8, Township 2, Range 5 and is zoned Agricultural-Residential. (District 1)

Glenworth Minor (6636) - Application is for final subdivision approval of six (6) lots out of 18.81 acres.  Subject property is located on the south side of Starlanding Road and east of Tulane Road in Section 21 and 22, Township 2, Range 8 and is zoned Agricultural-Residential. (District 5)

Other Items:

1. Development Agreement

The DeSoto County Planning Commission met at 7:00 p.m. on Thursday, September 27, 2007, in the Third Floor Board Room of the Administration Building of DeSoto County located at 365 Losher Street, Hernando, MS.  Commissioners present included:  Len Lawhon, Julius Cowan, Pat Hefley, Leonard Lindsey, Charles McNemar, Mike Robison, Joe Forsythe, Frank Calvi, Robin James, and Wade Carter. Planning Commission Staff present included Jim McDougal, Matt Hanks, Kristen Duggan, Meleiah Robbins, and Mr. Jody Neyman, DeSoto County Attorney.

After the invocation, Mr. Carter asked if there were any additions or deletions from the Minutes of the Planning Commission meeting held on August 30, 2007. Mr. Lindsey stated that the word “quorum” was spelled incorrectly.  Mr. Cowan then made a Motion to approve the minutes. Mr. James seconded the Motion. The Motion was passed by a unanimous vote.

At this time, Mr. Hanks introduced a new member of the Planning Commission Staff.  Ms. Meleiah Robbins was present at the meeting. 

CONSENT AGENDA 

Minor Lots

Corbett Minor Lot (6635) - Application is for final subdivision approval of three (3) lots out of 6 acres.  Subject property is located south of Burton Road and west of Centerhill Road in Section 8, Township 2, Range 5 and is zoned Agricultural-Residential. (District 1)

Glenworth Minor (6636) - Application is for final subdivision approval of six (6) lots out of 18.81 acres.  Subject property is located on the south side of Starlanding Road and east of Tulane Road in Section 21 and 22, Township 2, Range 8 and is zoned Agricultural-Residential. (District 4)

Mr. Hanks announced the Consent Agenda.  He then announced the above items and stated that the minor lots conform to the DeSoto County Zoning and Subdivision Regulations and are ready for approval, subject to dedication of road right of way, and health department approval.  
Mr. Lawhon made a Motion to approve the consent agenda with staff recommendations.  Mr. Lindsey seconded the Motion.  The Motion was passed by a unanimous vote.

DEVELOPMENT AGREEMENT

The next order of business was the discussion of the development agreement.  Mr. Hanks presented that agreement to the board and Mr. McDougal explains the main points of this agreement.  
Mr. Lawhon stated that he was concerned with what would happen if a developer declares bankruptcy and the bank takes over.  Will the development agreement still stand?  He also asked if the development agreement could be attached to the plat to make sure that anyone who purchases the property will be held liable to uphold all conditions put on the subdivision.  Mr. Neyman, Board Attorney, stated that the county will have to look into this issue.  It is the bankruptcy courts call, but there may be a way to make sure of this.  

Mr. Carter then asked about the fee structure that was outlined in the agreement.  Mr. McDougal said that this was just an example and the Board of Supervisors will look into the actual amounts to set. Mr. Carter then asked if a Homeowners’ Association will be required for all subdivisions and if so will the Planning Commission staff have input in this matter to determine maintenance on ditches, stormwater issues on all curb and gutter subdivisions, and other amenities.  Mr. McDougal said that he is not sure that there is enough strength on the Board of Supervisors to require all subdivisions to have a Homeowners’ Association, but they will try to set up a foundation for a Homeowners’ Association in the future if needed.  Mr. Robison then said that he thought the county required a maintenance easement, but not that the Homeowners’ Association would be responsible for all maintenance.  
Mr. James asked if the homeowner’s would be responsible for paying dues from the time of purchase and Mr. McDougal stated “yes.”  Mr. Robison added that he feels this will cause a resistance from builders that do not want to pay those dues until the houses are sold. 

Mr. Lindsey said that some subdivisions have no mechanism set up to force homeowner’s to pay dues.  Mr. Carter said that they could take legal action and place liens on the property.  We need to make sure that this mechanism is put in place.  

Mr. Carter then asked about the developer’s paying a school fee.  Mr. McDougal explained that the School Board asked for the Board of Supervisors’ to have developers sit down with the school board and discuss the impact that the development would have on the school system.  Mr. Neyman stated that this is a negotiation point that cannot be forced.  Mr. Lawhon said that he strongly recommends that the school board discuss any concerns with the Planning Commission and not the developer.  Mr. Robison added that he feels that subdivisions moving to schools instead of schools being built near the existing subdivisions are costing the county money.  Mr. Lawhon added that he feels it is time to make the first steps towards better communication with the school board.  
Mr. Carter then asked if the school board was requesting impact fees.  Mr. McDougal said that impact fees are a very touchy issue that needs to be resolved. Mr. Carter then suggested that the wording in the document be changed.  
Mr. Robison then questioned when the development agreement would be signed.  Mr. McDougal replied that it would be signed after the preliminary application is heard.  Mr. Robison also asked if this procedure will cost the developer more time, because time is money.  Mr. McDougal said that this agreement will be put in place to make this a timely process.  It has been suggested that the filing deadline be moved from four weeks to six weeks prior to the meeting.  Mr. Robison then suggested that this agreement be structured to be very streamlined and then it can be made more complicated in the future.  
Mr. James then suggested that the amenities such as parks and lakes be done prior to development.  Subdivisions sometimes move slowly and this would solve the problem of people living in subdivisions for years without their promised amenities.  Mr. Lawhon said that he feels that decision is up to the developer.  Mr. Robison said that developers have begun putting amenities in later phases and the earlier phases are paying for things that they do not have.  Mr. Lawhon added that if an amenity is shared by earlier sections, then it should be built in a timely manner.
Mr. Robison then asked if the Planning Commission will have anything to do with what goes into the agreement.  Mr. McDougal said that the staff will have the flexibility to place certain stipulations, discussed by the Planning Commission, into the agreement. Mr. Robison also asked when the Board of Supervisors will sign off on this agreement, and Mr. McDougal said that it would be at the earliest opportunity after receiving developer’s signature.  

It was then asked by Mr. Robison if every subdivision, even minor lots, will fall under this agreement.  Mr. McDougal replied that it would apply anytime a subdivision improvement contract is signed.  Mr. Lawhon said that he feels every subdivision, including minor lots, should be required to sign the agreement.  If it doesn’t apply to them then there can be a separate place to sign.

Mr. Carter then asked if all Stormwater issues and Erosion Control measures are not listed in the agreement, then why have any.  Mr. McDougal replied that he wanted to address stormwater, but there will be a Stormwater plan that is to be inspected by the County Engineer.
Mr. Carter then addressed that issue of the County Engineer being involved in the approval process of Stormwater plans.  Mr. McDougal assured the board that this agreement does not leave the County Engineer out of the process.

Mr. Carter then stated that he feels that this development agreement is a good idea.

Mr. McDougal ended the discussion by stating that the terms and conditions portion of the Planning Commission requirements can be adjusted as the board and staff see fit. 
The meeting adjourned at 8:35 p.m. These minutes were recorded and transcribed by Kristen Duggan.
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